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Read over telephone by

NSA on 15 January 1973

Dear Mr., Wi‘lson:

Your 1e§£er of 13 December 1972 to the Directot, National
Security Agency, ixforms us of new negotiations which have resulted
in the court's issuance of a new order which sdpplements pretrial
order number two.

Our opinion is that #his supplemgntal order to identify documents
being withheld from production has @b application to the NSA. The
United States, by its motion of A¥ril 27, 1972, requested the court
to defér the question of the Gg¥ernment's production of 'national security"
documents of NSA which wduld otherwige be produced pursuant to
pretrial order number $wvo. The court, a the hearing of this motion
on May 10, 1972, defédrred the production of\pational security documents
of NSA until a lat€r unspecified time when IBM's need for such documents
in its defense £ould be more precisely identified\ We are not aware of
any mo:?tion to date of this order of the court ich has the effect

of suspe

s
/

ding indefinitely the requirement for the proYuction of sensitive .
documents of this Agency.
Should the court modify its order so as to require the production

of the sensitive NSA documents, we are hopeful that an appeé.l will be
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J'F"ﬁ
-

taken on that ruling. We consideféle withholding NSA documents

constitute more than the pgivifege. The Congress has directed that
their release cannot be ¢
request

at you reconsider your request of

13 December in lifht of the above di Q:lssion.
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